CITY OF NORTH MIAM]

PROFESSIONAL SERVICES AGREEMENT
{COMMIUNITY GUTREACH & RADIO PROGRAM ABVERT!SING}

, PENT (“Agresment™) is made and
entered into this da}' of 2017 by and between the City of North
. cammaﬁmm&hamnpﬁmdmssoﬂ%m}ﬁmswe&th
Miami, FL 331 61 {“Czty’"} and PNB Mediz Info Plas, LLC, alimited liability company organized
and existing umder the laws of the State of Florida, having its principal business address at 9959
NW 7 Avenue, North Miamd, FL, 33150 (“Consultant™). The City and Consultast shall
mﬂmybemmmasm “Parties”™, mﬂwﬁ roay individually be referred to as a *Party™.

RECITALS
WHEREAS, the City of North Misaz (“Crty} desires to engage Consuliant’s radio
progmm amd hve mtmews to broadeast important public interest information including the
promotion of Cily svents, services and programas, for the bopefit of the locel commumaity, in
accordance with the stfached “Exbibit A™ (“Program™); and

WHEREAS, the Program is scheduled to air live throughout the Terms period for at least
- three (3) minutes every Wednesday at 2:30 p.m., on 1700 AM radio station, in accordance with the
attached “Exhibit B”; and

WHEREAS, the City Manager finds that the Program is in the best interest of the City,
likely o mmmmﬁmsvﬁmﬁsmﬁmm@d byﬁae&mbydﬁssmmmg
information focused on Cily attvections, econumic development, education, public events, and
quality of life issues.

IHEREFORE, in consideration of the nmtval terms and candztmns setfmﬁz herein
and other good and valuable consxderanon, the Parties hereto agree as follows:

iricotpotated o and made 2 part of this

1.1 mmsmmmdcmmmm
Agreement.

ARTICLE 2 - CONTRACT DOCUMENTS

'21 %efaiimagdgmmﬁsmmm@aﬁm&mﬂma&mafﬁmﬁmmt

211 Ciﬁ?’s Secape of Work: Quizreach
“Exlibit A™;

2.1.2 Consnltant’s Proposal, attached hereto as “Exhibit B”;
dncmments wisich are reguired o be submiitted n the provision of

2.13 Any additional
Program services.
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22  Inthe event of any conflict between the Contract Documents or amy ambiguity or missing
specification or instraction, the following priority is hereby established:

221 Swmﬁcmﬁmmﬁmﬁwﬂﬂyﬁﬁmagﬁmﬂﬁymgﬁ s designes,
2322 is A

ARTICLE 3 - TERM OF AGREEMENT
3.1 Subject to authorized adjustments, the Term of this Agrecment shaﬂz be Aprif 1, 2017
throagh March 31, 2618 (“Terny™).

32  Consultant agrees thaz the performance of. Program shall be pursued on schedule, ditigently,
uninterrupted and 2t @ rate of progress which mﬂmﬁs&immp@m@f?mgmmﬁm the
agreed Term.

ARTICLE 4 - COMPENSATION
4.1  For the cutire Temm period, Consultant shall receive compensation in the amount not to
exceed Three Hundred Fifty Dollars ($350.00) per month, or in the szgregate, an amount net to

excoed One Thousand Seven Humdred Fifty Dollars (81,750.00) %or the Program, in secovdance

with e terms, conditions and specifications comtained i the Contract Dotuments.

ARTICLE 5 - SCOPE OF PROGRAM SERVICES
51  Comsultant shail pa“amde alt the mcgmred lebon, supervision, transp
equipment, supplies, supervision, tools and services necessary for the wmp}eﬁm of Program,
under the terms, conditions and specifications contained in the Contract Documents. Consultant
shall perform the Program mmmmamwmmmaam@m by
reputable members of its profession.

52  TheProgram shali consist of weekly segments throughout the Term period of at least three
{3) minutes in duration every Wednesday at 2:30 p.m., in sccordance with “Exhibit B”,

53 Consultant represemis and warrauts to the City that: (i) Consuoltant possesses all
qualifications, Hocnses and expertise requived for the provision of Program servicss, with
pmomifnﬁyhmm'ﬁw&mﬁﬁn@x@}@mﬂaﬁmmdﬁmqmaﬁﬂmmmtof
any sums due the City, including payment of permit fees, local business taxes, or in the
performamcs of any obligations to the City; (i) all personnel assigned to perform Program services
shall be, at ol timves during the term hereof, fuﬁyquahﬁedmdﬁamedmperfmmwsksassngned
to each; {iv) the Program will be performed in the manner and at such times and locations as
desmbeﬂbyﬁmﬂityfmﬁwmgﬂedmmmﬁmd(ﬁﬁepmmﬁmﬁmmm
behalf of Consultan aséuéyaaﬁamﬁ%mﬁememﬂﬁﬁ%y#mdﬂmﬁmﬁmamym this
Agreement.

54  Consultant agrees and understands that: (i) any and &lt subconsultants used by Consultant

- shall be paid by Consultant 2nd not paid directly by the City; and i} any and all liabilities
regarding payment o or use of subcontractors fmaﬂy@ﬁ%&e Program services wmlated ¢o this
Agreement shall be home solely by Consultant.
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55  Program shall be completed by the Consultant to the satisfaction of the City. The City shall
make decisions on all claims regarding interpretation of this Agreement and on all other matters
retating to the exceution, progress and guality of the Progran.

ARTICLE 6 - INDEPENDENT CONSULTANT
6.1 Consulant has been procured and is being engaged by the City as an independent
contractor, and 5ot as an agent or employee of the City. Accordingly, Consultant shall not attain,
nor be entitled to, any rights or benefits under the Civil Sexvice or Pension Ordinances of the City,
nor any rights generally afforded classified or unclassified employees of the City. Consultant
forther wnderstands that Plorida workers’ compensation benefits available to employees of the City,
are not available to Consultant. Therefore, Consultant agrees to provide workers® compensation
insurence for any employee or agent of Consultent rendering ngam services to the Cﬁy zmder

this Agreement.

ARTICLE 7 - CGNFLIC’E OF INTEREST
7.1  Consultant represents and warrants to the City that it has not employed or retained any
person or company employed by the City to solicit or secure this Aga‘ement and that it has not
offered to pay, ;aaad, Gragmed 1o pay my psa‘sm y fee, commission, percentage, brokerags fee,
mection with, the swvard of this Agreement.

72 Consultant covenants that no person umder its employ who presently exercises any
fanctions or responsibilities on behalf of the City in commection with this Agreement has any
personat financial interest, directly or indirectly, with Consultant. Consultant further covenants
that, in the performance of this Agreement, ne person having such conflicting interest shall be
employed.

_ ARTICLE § - BEFAULT
8.1 ¥ Comsultant fails to comply with any term or condition of this Agreement, or fails to
. perform any of its ebligations hereunder, then Consultant shall be in defavlt. The City shall have
 the right to terminate this Agreement, in the event Consultant fails to cure a default within ten (10)
business days afier receiving a certified letter of Defuult. Consultant understands and agrees that
&mggafﬁamﬁmmmﬂﬁsmﬁmﬁmfeﬁm Consultant from any obligations
accruing prior to the eﬁ'ectwe date of termination.

ARTICLE © - CITY’S TERMIN
o.1 TheCﬂyshalihavethenghtmtamnatethlsAgreemem,m;tssoled:screﬂoaaianyﬁme
wﬁmwﬁhmﬁcmmth@{%}daysm&m@wmﬂm In such event, the City
shall pay Consuliant compensation for the Program rendered prier fo the effoctive date of
termination. The City sha}h not be lable to Consultant for any additional compensation, or for any
consequential or incidental damages.

ART CLE 18 - NOTICES

ot when dispatched by registered
or certified mail, postage prepaid, mmmﬂM%foﬂms
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To Consultant; PNB Media Info Plus, LLC
' Attn: Pierre N. Beauliere
S50 NW 7% Avenue
Miami, F1 33150
Phone; {786) 273-2320
Frpail: nazonbeaulicre@email.com

To City: City of North Miami
: Atiention: City Manager
776 NE. 125" Street
North Miami, Florida 33161

Addiicnal copy to:  City of North Mismi
: Attention: City Attorney
776 N.E. 1255 Strest -
North Miami, Florida 33161

10.2  Either Party may at any time designate a different address and/or contact person by giving
notice as provided above to the other Party. Such notices shall be desmed given upon receipt by
the addresses.

10.3  Inthe event there is a change of address and the moving Party fils to provide notice to the
other Party, then notice sent as provided in this Article shall constitute adequate notice.

ARTICLE 11 - INDEMNIFICATION
11.1  Execution of the Agreement by Consultant is a representation that Consultant has visited the
worksite and is Sanilisr with the local conditions under which the Program are to be performed, and
rehieves the City from any habxh&y im regard to any matter not immediately brought to the attention of
the City.

112 The Consultant shall defcnd, indemnify and hold harmless the City, its officers and
employees from and against any asnd all claims, costs, losses and damages including, but not
limited to reasonable atterney’s fees, caused by the negligent acts or omissions of the Consultant,
its officers, directors, agents, partmers, subconmiractors, employees and mamagers in the
performance of the Program under this Agreement.

11.3  The Consultant shall be filly responsible to City for all acts and omissions of the Consultant,
its employees, subcontractors, suppliers, Mﬂﬁmpmsdmﬁymmdmﬂymgyed by its
subcontractors or sappliers, and any other persons or organizations performing or furnishing supplies
under a direct or indirect agreement with Consultant. Nothing in the Contract Documents shall create
any coniraciual relationship between City and any such subconiractor, supplier or other person or
organization, nor shatl it create any obligation on the part of City to pay or to canse the payment of
any money due any suboontracior, supplier, employes or agent exoept as may otherwise be requtired
by law
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114 Nothing contained in this Agreement is any way intended to be a waiver of the limitation
placed upon the City’s hab:hty as set forth in Chapter 768, Florida Statutes (2016). Additionally,
the City does not waive sovereign ipvmunity, and no claim or award against the Eﬂy shatl include
attorney’s fees, investigative costs or pre-judgment interest.

ARTICLE 12 - PUBLIC RECORBS
12.1  Consultant understands that the public shall have access, at all zeasonable times, to ail
documents and information pertaining to City contracts, subject to the provisions of Chapter 119,
Florida Stmtutes (2016}, and agrees to allow access by the City and the pubhc to all docnments
subject to disclosure under applicable law.

122 Consultent shall additionally comply with the provisions af Section 119.0761, Florida
Statutes (2016), entitled “Coniracts; public records”.

ARTICLE 13 - FORCE MAJEURE
13.1° A “Force Majeure Event” shall mean an act of God, act of governmental body or military -
authority, fire, explosion, power fallure, flood, storm, humicane, sink hole, other natural disasters,
epidemic, vigt or civil disturbance, war or ferronism, sebotage, insurrection, blockade, or embargo.
In the event that either Party is delayed in the performance of any act or obligation pursuant to or
required by the Agreement by reason of a Ferce Majeure Event, the time for required completion
of such act or obligation shall be extended by the number of days equal to the total number of days,
if any, that such Party is actually delayed by such Force Majeure Event. The Party seeking delay
in performance shall give notice fo the other Party specifying the anticipated duratien of the delay,
and if such delay sha¥l extend beyond the duration specified in such notice, additional notice shall
be repeated no less than monthly so long as such delay due to 2 Force Majeure Event continues.
Any Party seeking delay in performance due to a Force Majeure Event shall use its best efforts to
rectify any condition causing such delay and shall cooperate with the other Party to overcome any
delay that has resuited. ' .

ARTICLE 14 - MISCELILANEQUS PROVISIONS
14.1 No waiver or breach of any provision of this Agreement shall constitite 2 waiver of any
subsequent breach of the same or any other prmnsmn hereof, amd no wanrer shall be effective

untess made i writing.

142 Al representations, indemmifications, warranties and guarantees made in, required by, or
given in accordance with this Agreement, as well as all continuing obligations indicated in the
WM%MWMM@WWMM&WM@%W and
termination or complehon of the Agreement.

143 Shosld my provision, mgmph sentence, word or phmse contained in this Agreement be
determined by a court of competent jurisdiction to be invalid, illegal or otherwise nnenforceable
under the laws of the State of Florida, such provision, paragraph, sentence, word or phtase shall
be desmed modified to the exfent necessary in onfer $o confonm with such laws, or if not
modifiable, then same shall be deemed severable, and in either event, the remaining terms and
provisions of this Agreement shall remain unmodified and in full force and effect or imitation of

its use.
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144 'This Agreement constitutes the sole and entire agreement between the Parties. No
modification or amendments to this Agreement shall be binding on either Party unless in writing

and signed by both Pariies.

14.5 This Agreement shall be construed and enforced according to the laws of the State of
Florida. Venue in any proceedings batween the Parties shall be m Mismi-Dade County, Florida.

14.6  The City reserves the right to audit the records of the Consultant covered by this Agreement
at any time during the provision of Program services and for a period of three years after final
payment is made vnder this Agreement. _

147 The Consultant agrees to comply with and observe all applicable federal, state, and local
laws, rules, regulations, cedes and ordinances, as they may be amended fiom time o time,

148 Program shall not be subcontracted, transferred, conveyed, or assigned under this

Agreement in whole or in part to any other person, firm or corporactxon without the prior written
consent of the City. :

14.9 The City is exempt from Federal Excise and State faxes, The apphcable tax exemptmn
number or certificate shall bﬂmadaaw!abﬁﬁmmm

14.10 The Program to be provided by Consultant pursuant to this Agreement shall be non-
exclusive, and nothing herein shall preciade the City from engaging other firms to perform the
same or similar Program services.

14.11 This Agreement shall be bmdmg upon the Parties herein, their heirs, executers, legal
represenfatives, sucessors aad assigns.

14.12 The Consultant agrees that it shall not discriminate as to race, sex, color, creed, national
origin, or disability, in connection with its performance under this Agreerment.

14.13 Al other torms, conditions and requirements contained in Exhibits A and B, which have
not been modified by this Agreement, shall remain in fisl] force and effect.

14.14 In the event of any dispute arising under or related to this Agreement, the prevailing Party
shall be entitled to recover all acmal atiorney fees, costs and expenses incinved by it in comnection
with that dispute andfor the enforcement of this Agreement, including all such actual attorney fees,

costs and expenses at all judicial levels, including appeal, until such dispute is resolved with

finality.

14.15 This Agreement may be executed in two or more counterparis, each of which shall
constitute an originel but all of which, when taken together, shall constitute one and the same

Agreement,
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IN WETNESS WEEREOQF, the Parties have executed this Agreement by their respective
proper officers duly awthorized the day and year first written above.

ATTEST: ' " PNB Media Info Plus, LLC, 2 Florida

limited liability company,
Corporate Secretary or Witness: “Consnitant”:

Print Nasme:

ATTEST: City of North Miami, a2 F!onda municipal

Corporation:  “City”

By: : v
Michael A. Etienne, Esq.
City Clerk
APPROVED AS TO FORM AND
LEGAL SUFFICEENCY:
By W@u ;L/Wmm
P H. Calrean, Esq.
Attamey
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